Serial No. 10/069,613 
Response to Office Action of October 2, 2006 

Page 5 

REMARKS 

Claim 6 has been amended above to correct an obvious 
typographical error. Claim 20 has been amended to use consistent 
language throughout the claim and to delete reference to 
derivatives . No new matter is introduced into the claim through 
the amendments set forth above. 

Claim 20 has been rejected under 35 U.S.C. §112, first 
paragraph as failing to comply with the written description 
requirement on the basis that the specification does not 
adequately describe the "derivatives" referred to in claim 20. 
Applicants have amended claim 20 above to delete reference to 
* derivatives" and so have obviated this rejection. 

Claims 6, 8, 9, 11, 13, 20 and 24 remain rejected under 35 
U.S.C. §102 (b) as anticipated by, or under 35 U.S.C. §103 (a) as 
obvious over, Rekdal et al 7 J. Peptide Science 5:32-45 (1999). 
The examiner has asserted that the reference discloses the 
construction and synthesis of lactof erricin derivatives with 
enhanced ant i -bacterial activity. The examiner characterized the 
reference as discussing lipophilic modifications of the non-basic 
part of the peptide. The reference disclosed the synthesis of 
lactof erricin B, which has at least 7 cationic amino acid 
residues, and taught the synthesis of a modified peptide which 
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has an increase in the lipophilicity and charge asymmetry. This 
rejection again is traversed. 

The disclosures in the paper by Rekdal et al . do not 
anticipate or render obvious the presently claimed invention. As 
Applicants previously have discussed, the reference only 
distinguishes between a cationic and a non-cationic zone, whereas 
the present invention claimed identifies four zones within the 
peptide of interest — a cationic sector, and three further sectors 
which are substantially .equal in size . With regard to these 
three further sectors, the claimed invention further 
distinguishes between the two sectors flanking the cationic 
sector and the sector which is opposite the cationic sector when 
the peptide is considered as an a-helical wheel, and the present 
claims require that the bulky and lipophilic groups should be 
incorporated into the flanking sectors. 

Enclosed with this Amendment is a Declaration under 37 
C.F.R. § 1.132 by Dr. Mikael Begtrup. Dr. Begtrup, a person of 
skill in the field of peptide chemistry, has read and understood 
the Rekdal et al . paper, the present application and the 
outstanding Office Action. It is his view that the method of the 
invention goes considerably farther than the cited reference in 
teaching peptide design and identifies key features neither 
taught nor suggested in the reference. Dr. Begtrup notes the 
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following key distinctions between the teachings of the reference 
and the present application: 

1. there is no teaching or suggestion in the citation for 
dividing the non-cationic sector of a helical wheel 
representation of a peptide into three further sectors which 
are substantially equal in size. 

2. the reference does not teach or suggest that no more 
than one bulky and lipophilic amino acid should be 
incorporated into the sector opposite the cationic sector. 
Nor is there any recognition that two or more bulky amino 
acids should be incorporated into the sectors flanking the 
cationic sector. There is no indication anywhere in the 
reference that the positioning of bulky and lipophilic amino 
acids within the non-cationic part of the peptide affects 
the activity of the peptide. 

Dr. Begtrup further notes that the only mention of lipophilic 
modification in the reference was in connection with a desire to 
manipulate the amount of charge and the charge distribution; 
there was no suggestion that the location of bulky and lipophilic 
residues was relevant to activity. Inasmuch as changes in 
lipophilicity were not mentioned in the conclusions presented in 
the reference, the reference leads him to conclude that 
lipophilic modifications and precise positioning of such residues 
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are not required when preparing antimicrobial peptides. He 
states that it was only in reading the present application that 
he became aware of the significance of the distribution of bulky 
and lipophilic amino acids within the non-cationic sector and 
that the distribution can be addressed by sub-dividing the non- 
cationic sector into three sub-sectors and allocating these amino 
acids within these sub-sectors in a certain way. Dr. Begtrup 
takes issue with the examiner's comments in the outstanding 
Office Action that the peptides in the Rekdal et al , paper have 
M sectors in a helical wheel representation;" Dr. Begtrup states 
that he sees no representation or discussion of the peptides 
which divides that in such a way. 

Applicants respectfully submit that in rejecting the claims 
over the Rekdal et al . reference the examiner has relied upon 
hindsight obtained from reading and appreciating the teachings of 
the present application. Hindsight, of course, is not the proper 
standard for determining whether a reference renders an invention 
obvious. "To imbue one of ordinary skill in the art with 
knowledge of an invention. . .when no prior art reference or 
references of record convey or suggest that knowledge, is to fall 
victim to the insidious effect of a hindsight syndrome wherein 
that which only the inventor has taught is used against its 
teacher." Gore v. Garlock, 721 F.2d 1540, 1553, 220 USPQ 303, 
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313 (Fed. Cir. 1983). Similarly, an invention "must be viewed 
not with a blueprint drawn by the inventor but in the state of 
the art that existed at the time" of the invention. Interconnect 
Planning Corporation v. Feil, 11 A F.2d 1132, 227 USPQ 543 (Fed. 
Cir. 1985) . Here, as stated by Dr. Begtrup, one does not gain an 
appreciation for subdividing the non-cationic sector, or 
specifically allocating bulky and lipophilic amino acids within 
those sub-sectors, from the Rekdal et al . reference. Those key 
features are realized and disclosed only in the present 
application. As such, the claimed invention is novel and 
unobvious over the Rekdal et al . reference. 

In view of the foregoing amendments and discussion, 
applicants respectfully submit that the pending claims of this 
application are in condition for allowance. 
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